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Abstract | This paper examines the property rights of Kuwait’s stateless population (Bidun)
through a comparative juristic-legal lens. On the Islamic law side, it frames
ownership as a protected right grounded in maqasid -allocation, empowerment,
and the prevention of harm and abuse- while recognizing narrowly tailored
restrictions to safeguard public interest. On the positive-law side, it analyzes the
Kuwaiti Civil Code rules on ownership and registration, documentary proof, and
the special regime governing non-Kuwaiti real-estate ownership under Decree-
Law No. 74/1979, together with company-law developments (including single-
shareholder companies) and their relevance to Bidun status. The study also
highlights under-addressed economic aspects -access to title, inheritance, finance,
and commercial activity- showing how documentation and eligibility
requirements, rather than the abstract recognition of ownership, primarily
constrain Bidun’s effective enjoyment of property. Findings indicate a structural
gap between doctrinal acknowledgment and practical attainability due to proof,
registration, and capacity barriers. The paper proposes incremental, pragmatic
reforms: streamlining documentary and registration pathways; time-bounding
exceptional restrictions; enabling organized forms of ownership or regulated
usufruct where long-standing ties to Kuwait are established; and preserving
verification tools to maintain public order. Such steps aim to reconcile legal
certainty with equity in a manner consistent with Kuwait’s legal framework and
the objectives of Islamic law.
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