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Abstract | Marital disobedience (nushuz) remains one of the most contested issues in
Islamic jurisprudence and family law, with direct implications for spousal
rights and family stability, particularly in contexts oscillating between Sharia
principles, customary norms, and modern legal frameworks. Previous
scholarship has largely focused either on theoretical jurisprudence or on single-
country case studies, leaving a gap in comparative research across Muslim-
majority states with divergent legal systems, such as Afghanistan and
Malaysia. This study aims to analyze marital disobedience through a
comparative examination of Afghan and Malaysian Sharia courts, exploring
how Islamic jurisprudence interacts with customary practices and codified
laws, and highlighting the gap between legal texts and judicial practice. The
research employs a comparative legal-doctrinal method, drawing on classical
figh sources, statutory laws, international reports, and selected case law from
both jurisdictions. The study finds that Afghan adjudication is deeply shaped by
tribal customs, which undermine women'’s procedural safeguards, while the
Malaysian system provides a more structured institutional framework with
codified rules and procedural guarantees, though unevenly applied across
states. The study contributes to the literature by offering a comparative model
that uncovers the interplay of law, Sharia, and social context in addressing
nusyuz. It recommends legal and judicial reforms that balance the higher
objectives of Sharia with contemporary notions of justice.
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